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Sir: 



Pursuant to the Decision on the Petition issued on 



September 5, 2003, the due date for filing the renewed petition 
having been extended for one (1) month, attached hereto is 
Petition Under 37 §1.47 (a), wherein acceptance of the 
Declaration and Power of Attorney without the signature of 
Inventor TAJIMA is requested. 

As detailed in the Petition and the evidence attached 
thereto, Mr. TAJIMA considers himself to be an inventor of the 
subject matter of the present application, but has refused to 
execute the Declaration and Power of Attorney. 

If necessary, the Commissioner is hereby authorized in 
this, concurrent, and future replies, to charge payment or 
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credit any overpayment to Deposit Account No. 02-2448 for any 
additional fees required under 37 C.F.R. §§1.16 or 1.17; 
particularly, extension of time fees. 

Respectfully submitted, 

BIRCH, STEWART, KOLAS CH & BIRCH, LLP 



GMM/MAA/ 
0230-0160P 



By. 



pHy, Jr., #28,977 



Gdrald M.' Mi 
MaryAnne Armstrong, PhD, 40,069 
P.O. Box 747 

Falls Church, VA 22040-0747 
(703) 205-8000 



Attachments: Petition 
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PATENT 
0230-0160P 



IN THE U.S. PATENT AND TRADEMARK OFFICE 



Kenji ASANO et al 
09/856, 716 
May 25, 2001 



Conf . : 

Group: Unassigned 
Examiner: Unassigned 



LAK ACTIVITY- SCREENING MATERIALS CONTAINING 
LENTINUS EXTRACT OF EDODES MYCELIUM AND LAK 

ACTIVITY- SCREENING METHODS USING THE EXTRACT RECEIVED 

DEC 0 9 2003 

PETITION UNDER 37 C.F.R. § 1.47(a) OFFICE OF PETITIONS 



December 5, 2003 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 



1. This petition is to declare that the non-signing 
inventor refuses to sign the oath or declaration after having 
been presented with the same . 

As evidenced by the Declaration executed by Inventor Mr. 
Kenji ASANO and Mr. Naonori MURAKAMI, Director or Research and 
Development Company of the Assignee of the application, 
Kobayashi Pharmaceutical Co., Ltd., Inventor Mr. Yutaka TAJIMA 
has refused to execute the Declaration and Power of Attorney 
after several requests and attempts to discuss the matter with 
him. 
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As detailed in paragraph 4 of the Declaration, Mr. TAJIMA 
executed the Power of Attorney for corresponding PCT App. No. 
JP99/06615. However, as indicated in paragraphs 5 and 6, in the 
interim period of time between filing the corresponding 
international application and filing the present national stage 
application, Mr. TAJIMA severed his relationship with Kobayashi 
Pharmaceutical Co., Ltd. Subsequent to the termination of the 
relationship between Mr. TAJIMA and Kobayashi Pharmaceutical 
Co., Ltd., Mr. TAJIMA refused to sign the Declaration and Power 
of Attorney for the U.S. national stage application. 

At this time Mr. TAJIMA has refused all further 
communication regarding this matter. See Item 7 of the 
Declaration of Mr. MURAKAMI and Mr. ASANO. 

Mr. TAJIMA was also contacted by Mr. Tadahiko KURITA and 
Dr. Hiroko EJIRI, Japanese attorneys with the Japanese law firm 
of YUASA and HARA. Attached hereto is a Declaration of Mr. 
KURITA and DR. EJIRI, wherein Mr. KURITA and DR. EJIRI state 
that they contacted Mr. TAJIMA on multiple occasions and 
requested that he execute the Declaration and Power of Attorney 
documents. Mr. TAJIMA initially simply refused to sign the 
documents and finally on June 12, 2001 returned the documents to 
the offices of YUASA & HARA by registered mail. 
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Thus, Mr. TAJ I MA has explicitly refused to execute the 
Declaration and Power of Attorney for the application, on 
several occasions and to several different individuals. 

In the Decision on Applicant's renewed petition mailed 
September 5, 2003, the PCT Legal Examiner found the renewed 
petition of November 18, 2002, insufficient for the following 
reasons, which have been addressed herein. 

a) There Examiner notes that there is no statement or 
evidence in the Petition that a complete copy of the 
specification, including claims and drawings, was sent with the 
Declaration & Power of Attorney document to Mr. TAJIMA. While 
Mr. TAJIMA may have not been presented, as a single package, the 
present U.S. applications with the Declaration & Power of 
Attorney/Oath attached, Applicants believe the denial of this 
petition would be "putting form over substance" with regard to 
the rules. 

Attached hereto are English translations of Attachment Nos . 
1-5 of the Declaration of Mr. ASANO and Mr. MURAKAMI and English 
translations of Exhibit Nos. 1-5 of the Declaration of Mr. 
KURITA and Ms. EJIRI . 
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Attachment No. 3 of the Declaration of Mr. ASANO and 
MURAKAMI is a copy of the Notification of Rupture dated November 
25, 2000, i.e. approximately one year after the International 
Filing date of the present application. In paragraph (2) of the 
Notification of Rupture, Mr. TAJIMA acknowledges the creation of 
"the Intellectual Property according to my efforts." 

In addition, while the copy of the Declaration & Power of 
Attorney may have not been sent to Mr . TAJIMA with the 
specification, it is clear from the English translations of 
Attachment No. 5 of the Declaration of Mr. MURAKAMI and Mr. 
ASANO and Exhibit Nos . 1-5 of the Declaration of Mr. KURITA and 
Ms. EJIRI, that Mr. TAJIMA is aware of the content of the 
present application and considers himself to be an inventor of 
the subject matter of thereof. In this regard, the Examiner's 
attention is directed to Exhibit No. 3 of the Declaration of Mr. 
KURITA and Ms. EJIRI, which is a letter received from Mr. 
TAJIMA. In paragraph (1) , Mr. TAJIMA expressly states that he 
is an inventor of the present subject matter. 

It is further clear that the relationship of the Assignee, 
Kobayashi Pharmaceutical, with Mr. TAJIMA is adversarial at best 
and that Mr. TAJIMA has made it patently clear that he has no 
intention of ever signing any documents associated with any 
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patent applications. In this regard, Mr. TAJIMA states in 
paragraph (2) of Exhibit No. 3 of the Declaration of Mr. KURITA 
and Ms. EJIRI that he will not cooperate or agree to execute any 
documents for the application. This position is reiterated in 
Attachment No. 5 of the Declaration of Mr. ASANO and Mr. 
MURAKMI, which is letter sent to Mr. TAJIMA, wherein a telephone 
conversation of December 18, 2001 is referenced, during which 
Mr. TAJIMA repeated his refusal sign any document. 

Based on the evidence submitted, Applicants have shown that 
1) Mr. TAJIMA acknowledges himself as an inventor of the present 
invention and 2) Mr. TAJIMA has made it clear he will not sign 
associated documents for the application. It would thus be a 
fruitless effort and an unnecessary cost of time and expense to 
contact Mr. TAJIMA once again. 

b) The Legal Examiner also noted in the September 5, 2003 
Decision that the Declaration by Mr. ASANO and Mr. MURAKAMI and 
the Declaration by Mr. KURITA and Ms. EJIRI both reference the 
"Notification of Rupture" which severs the relationship between 
Mr. Tajima and Kobayashi Pharmaceuticals. However, no English 
translation of the Notification of Rupture was provided. An 
English translation of the Notification of Rupture has been 
provided. 
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c) The Legal Examiner also notes in the Decision that none 



translations of the Attachments and Exhibits are attached 
hereto . 

2. Attached hereto as an acceptable oath or declaration 
in compliance with 35 U.S.C. §§ 115 and 116. 

3. Fee Payment (37 C.F.R. § 1.17(D) 

1X1 The surcharge fee in the amount of $130.00 was paid on 
May 25 , 2001. As noted on the Decision mailed on September 5, 
2003, no additional fee is needed. 

4. Statement of non-signing inventor's last known address: 

Yutaka TAJ I MA 

10-511, Yaemizo 3-chome 

Saga-shi, Saga 849-0935 JAPAN 



of the other exhibits have been translated. 



The English 
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If necessary, the Commissioner is hereby authorized in 
this, concurrent, and future replies, to charge payment or 
credit any overpayment to Deposit Account No. 02-2448 for any 
additional fees required under 37 C.F.R. §§1.16 or 1.17; 
particularly, extension of time fees. 

Respectfully submitted, 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 



Byj 

GeHrald Mirphy, Jr., #28,977 
MaryAnne Armstrong, PhD #40,069 
P.O. Box 747 

GMM/MAA/ Falls Church, VA 22 040-0747 

0230-0160P (703) 2 05-8000 



Attachments: Declaration of Mr. Kenji ASANO and Mr. Naonori MURAKAMI , with 
English translation of Attachments 

Declaration of Mr. Tadahiko KURITA and Dr. Hiroko EJIRI, with 
English translation of Exhibits 

Declaration and Power of Attorney 
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Insert Title: 



Fill in Appropriate 
Information • 
For Use Without ■ 
Specification 
Att ached: 



BIRC" 

^J^ltf INED DECLARATION AND POWER O 

for PATENT and DESIGN APPUCATIONS 



STEWART, KOLASCH 6 'j^ CH ' LLP 



FORNEY 



ATTORNEY DOCKET NO. 

0230-01 60P 



As a below named inventor, I hereby declare that: my residence, post office address and citizenship are as 
stated next to my name; that I verily believe that I am the original, first and sole inventor ( if only one inventor 
is named below) or an original, first and joint inventor (if plural inventors are named below) of the subject 
matter which is claimed and for which a patent is sought on the invention entitled: 
LAK ACTIVITY-SCREENING MATERIALS CONTAINING LENTINUS EXTRACT OF EDODES 
MYCELIUM AND LAK ACTIVITY-SCREENING METHODS USING THE EXTRACT 




Insert Priority 
Information: 
(if appropriate) 



Insert Provisional 
Application(s): B 
(if any) 



Insert Requested 
Information: t 
(if appropriate) 



Insert Prior U.S. 
Application(s): 
(if any) 



the specification of which is attached hereto. If not attached hereto, 

the specification was filed on 

United States Application Number 



the specification was filed on November 26, 1999 
International Application Number PCT/ JP99/066 15 
amended under PCT Article 19 on 



——RECEIVED 

_; and /or 



7JTpp^ E0Fp mT'0Ns 



I hereby state that I have reviewed and understand the contents of the above identified specification, 
including the claims, as amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is material to patentability as defined in Title 37, 
Code of Federal Regulations, §1.56. 

I do not know and do not believe the same was ever known or used in the United States of America before 
my or our invention thereof, or patented or described in any printed publication in any country before my or 
our invention thereof or more than one year prior to this application, that the same was not in public use or 
on sale in the United States of America more than one year prior to this application, that the invention has not 
been patented or made the subject of an inventor's certificate issued before the date of this application in any 
country foreign to the United States of America on an application filed by me or my legal representatives or 
assigns more than twelve months (six months for designs) prior to this application, and that no application for 
patent or inventor's certificate on this invention has been filed in any country foreign to the United States of 
America prior to this application by me or my legal representatives or assigns, except as follows. 

I hereby claim foreign priority benefits under Tide 35, United States Code, §119 (a)-(d) of any foreign 
application (s) for patent or inventor's certificate listed below and have also identified below any foreign 
application for patent or inventor's certificate having a filing date before that of the application on which 
priority is claimed: 



Prior Foreign Application (s) 
353926/1998 



(Number) 



Japan 



11/27/98 



Priority Claimed 



(Country) 



(Number) 



(Country) 



(Number) 



(Country) 



(Number) 



(Country) 



(Number) 



(Country) 



(Month/Day/Ycar Filed) 



(Month/Day/Year Filed) 



(Month/Day/Year Filed) 



(Month/Day/Year Filed) 



(Month/ Day/Year Filed) 



application (s) listed below. 



0 


□ 


Yes 


No 


□ 


□ 


Yes 


No 


□ 


□ 


Yes 


No 


□ 


□ 


Yes 


No 


□ 


□ 


Yes 


No 


States 


provisional 



(Application Number) 



(Filing Date) 



(Application Number) (Filing Date) 

All Foreign Applications, if any, for any Patent or Inventor's Certificate Filed More Than 12 Months (6 
Months for Designs) Prior To The Filing Date of This Application: 

Country Applicauon No. 



Date of Filing (Month/Day/Year) 



I hereby claim the benefit under Title 35, United States Code, §120 of any United States application (s) 
listed below and, insofar as the subject matter of each of the claims of this application is not disclosed in the 
prior United States application in the manner provided by the first paragraph of Title 35, United States Code, 
§1 12, I acknowledge the duty to disclose information which is material to patentability as defined in Title 37, 
Code of Federal Regulations, §1.56 which became available between the filing date of the prior application 
and the national or PCT international filing date of this application: 



(Application Nutnlier) 



(Filing Date) 



(Stilus - patented, pending, :ib:mdoited) 



(Applicjtiun Number) 



(Film* Djir) 



I hereby ^oint the following attorneys to prosecute thi.' Plication and/or an international application 
based on tl^^ cation and to transact all business in the J^nd Trademark Office connected therewith 
and in coi^Bton with the resulting patent based on instrucl^Preceived from the entity who first sent the 
application^ffpers to the attorneys identified below, unless the inventor(s) or assignee provides said attorneys 
with a written notice to the contrary: 



PLEASE NOTE: 
YOU MUST 
COMPLETE THE 
FOLLOWING: 



Terrell C. Birch (Reg. No. 19,382) 

Joseph A. Kolasch (Reg. No. 22,463) 

Bernard L. Sweeney (Reg. No. 24,448) 

Charles Gorenstein (Reg. No. 29,271) 

Leonard R. Svensson (Reg. No. 30,330) 

Andrew D. Meikle (Reg. No. 32,868) 

Joe McKinney Muncy (Reg. No. 32,334) 

C.Joseph Faraci (Reg. No. 32,350) 



Raymond C. Stewart (Reg. No. 21,066) 

James M. Slattery (Reg. No. 28,380) 

Michael K. Mutter (Reg. No. 29,680) 

Gerald M. Murphy, Jr. (Reg. No. 28,977) 

Terry L. Clark (Reg. No. 32,644) 

Marc S. Weiner (Reg. No. 32,181) 

Andrew F. Reish (Reg. No. 33,443) 

Donald J. Daley (Reg. No. 34,313) 



Send Correspondence to: 



BIRCH, STEWART, KOLASCH <Sf BIRCH, LLP 

P.O. Box 747 • Falls Church, Virginia 22040-0747 
Telephone: (703) 205-8000 • Facsimile: (703) 205-8050 

I hereby declare that all statements made herein of my own knowledge are true and that all statements 
made on information and belief are believed to be true; and further that these statements were made with the 
knowledge that willful false statements and the like so made are punishable by fine or imprisonment, or both, 
under Section 1001 of Tide 18 of the United States Code and that such willful false statements mayjeopardize 
the validity of the application or any patent issued thereon. 



Full Name of First or Sole 

Inventor: 
Insert Name of Inventor | 
Insert Date This 

Document is Signed 

Insert Residence 

Insert Citizenship - 1 



Insert Post Office 
Address 

Full Name of Second 
Inventor, if any: 



Full Name of Third 
Inventor, if any 



Full Name of Fourth 
Inventor, if any 



Full Name of Fifth 
Inventor, if any 



Pa^c 2 of 2 
fUSPTO Aaorove* 



GIVEN NAME FAMILY NAME 

Kenji ASANO 


INVENTOR'S SIGNATURE 


DATE* 

May 30, 2001 


Residence (City, State & Country) * ? 
Osaka, Japan 


CITIZENSHIP 

Japanese 


POST OFFICE ADDRESS (Complete Street Address including City, State & Country) 

c/o Kobayashi Pharmaceutical Co., Ltd. of 3-13-35, Mitsuya Minami, 
Yodogawa-ku, Osaka-shi, Osaka 532-0035 Japan 


GIVEN NAME FAMILY NAME 

Yukiko MATSUDA 


INVENTOR'S SIGNATURE 


DATE* 

May 30, 2001 


Residence (City. State & Country) 
Osaka, Japan 


CITIZENSHIP 

Japanese 


POST OFFICE ADDRESS (Complete Street Address including City, State & Country) 

c/o Kobayashi Pharmaceutical Co., Ltd. of 3-13-35, Mitsuya Minami, 
Yodogawa-ku, Osaka-shi, Osaka 532-0035 Japan 


GIVEN NAME FAMILY NAME 

Yutaka TAJIMA 


INVENTOR'S SIGNATURE 


DATE* 


Residence (City, State & Country) 
Saga, Japan 


CITIZENSHIP 

Japanese 


POST OFFICE ADDRESS (Complete Street Address including City, State & Country) 
10-511, Yaemizo 3-chome, Saga-shi, Saga 849-0935 Japan 


GIVEN NAME FAMILY NAME 


INVENTOR'S SIGNATURE 


DATE* 


Residence (City, State & Country) 


CITIZENSHIP 


POST OFFICE ADDRESS (Complete Street Address including City. State & Country) 


GIVEN NAME FAMILY NAME 


INVENTOR'S SIGNATURE 


DATE* 


Residence (City, State & Country) 


CITIZENSHIP 


POST OFFICE ADDRESS (Complete Street Address including City, State & Country) 



DATE OF SIGNATURE 



02-11-15115:38 
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Appl . No . : 



Applicant : 



IN THE U. S. PATENT AND TRADEMARK OFFICE 



Kenji ASANO et al* 



9/856,716 



Filed! 



May 25, 2001 



For: 



LAK ACTIVITY-SCREENING MATERIALS CONTAINING 



LENTINUS EXTRACT OF EDODES MYCELIUM AND LAK 



ACTIVITY- SCREENING METHODS USING THE EXTRACT 



PEgLAR&IIQH 



RECEIVED 

0 9 2003 

OFFICE OF PETITIONS 



We, Kenji ASANO and Naonori MURAKAMI, declare that the following 
is true: 

1. Kenji ASANO is one of the inventors in the subject application. 
Kenji ASANO was Chief of Research Management Group of KOBAYASHI 
PHARMACEUTICAL CO.. LTD at the time of filing the subject 
application; Kenji ASANO is now Director of Research and Development 
Division of Research and Development Company of KOBAYASHI 
PHARMACEUTICAL CO,, LTD , Naonori MURAKAMI has been Director of 
Research and Development Company of the same company since March 
2001; Naonori MURAKAMI is currently in the same position . 

At the time of filing the subject patent application, Research 
Management Group was entrusted with the control and management of 
the subject patent application by KOBAYASHI PHARMACEUTICAL CO* , LTD; 
currently. Research and Development Company is entrusted with the 

t : . c : .m 
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control and management by KOBAYASHI PHARMACEUTICAL CO, , LTD. 
Therefore, at the time of filing the subject patent application, 
Kenji ASANO, who was Chief of Research Management Group, was 
authorized by KOBAYASHI PHARMACEUTICAL CO. , LTD, one of the assignees 
of the subject application, to make all correspondence to attorneys 
and the other inventors with respect to the present invention of the 
subject U.S. Application. Currently, Naonori MURAKAMI, who is 
Director of Research and Development Company, is authorized by 
KOBAYASHI PHARMACEUTICAL CO., LTD to make all correspondence to 
attorneys and inventors with respect to the present invention of the 
subject U.S. Application; 

2. Before Japanese Patent Applications 

To prepare four patent applications, we started discussing the 
technical matters of the inventions with Mr. Ichio SHAMOTO, Mr, 
Shosuke IMAI, Mr. Chuji MASUI, Mr. Tadahiko KURITA, Mr. Yasushi 
KOBAYASHI, Mr. Hiroyuki TOMITA or Mr. KiyOShi MURAKAMI, and Dr. 
Hiroko EJIRI (all of them patent attorneys of Yuasa and Hara) from 
around October 10, 1998- The four patent applications were filed 
with the Japanese Patent Office on November 27, 1998. 



JAPANESE PATENT 
APPLICATION NO* 


TITLE OF THE INVENTION 


( 1 ) JP Appln . No . 
353926/1998 


LAK ACTIVITY-SCREENING MATERIALS CONTAINING 
EXTRACT OF LENTINUS EDODES MYCELIUM AND LAK 
ACTIVITY - SCREENING METHODS USING THE EXTRACT . 
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(2) JP Appln. No* 
337822/1998 


GAMMA DELTA T CELL MMUNOACTIVITY ENHANCERS 
CONTAINING EXTRACT OF LENTINUS EDODES MYCELIUM. 


(3) JP Appln, No. 
353927/1998 


LAK ACTIVITY ENHANCERS DERIVED FROM EXTRACT OP 
LENTINUS EDODES MYCELIUM. 


(4) JP Appln . No * 
353928/1998 


LAK ACTIVITY-ENHANCING FORMULATIONS CONTAINING 
EXTRACT OF LENTINUS EDODES MYCELIUM- 



Before the filing these patent applications, Kenji ASANO 
explained to and discussed with Mr. Yutaka TAJIMA items (i)-(iii) 
as described below relating to these applications . Mr. Yutaka TAJIMA 
and KOBAYASHI PHARMACEUTICAL CO. , LTD reached an agreement with 
respect to these patent applications , and Kenji ASANO as a 
representative of KOBAYASHI PHARMACEUTICAL CO., LTD understood Mr. 
Yutaka TAJIMA* s reply (a) -(c). 

Communication from Kenji ASANO to Mr. Yutaka TAJIMA 

(i) We decided to file patent applications for the inventions 
of the findings regarding EXTRACT OF LENTINUS EDODES MYCELIUM, which 
have been derived from the research carried out in KOBAYASHI 
PHARMACEUTICAL CO., LTD and have, in part, been derived from the 
experiments carried out by Mr. Yutaka TAJIMA. At the filing date 
of these patent applications, we considered that, since Mr. Yutaka 
TAJIMA had carried out a part of experiments , it would be appropriate 
to inform Mr. Yutaka TAJIMA that we would file patent applications 
for these inventions, 

(ii) Though a part of the experiments was carried out by Mr. 

- 3 - 
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Yutaka TAJIMA, it Is not necessarily clear whether Mr. Yutaka TAJ IMA 
is acknowledged to be one of the inventors- Therefore, we, KOBAYASHI 
PHARMACEUTICAL CO. , LTD, wished to discuss the matter of inventorship 
with Mr. Yutaka TAJ IMA. 

(iii) We would file patent applications in foreign countries 
as. well as in Japan, since production etc. may be carried out in such 
countries. However, we did not decide on the countries to be filed 
as foreign patent applications at that time, and wished to make the 
decision upon filing PCT applications afterward, since we had to 
discuss the costs involved in filing foreign applications. 

Reply from Mr. Yutaka TAJIMA 

(a) Regarding the items (i) and (ii) as described above, Mr. 
Yutaka TAJIMA wished to be included as one of the inventors of these 
patent applications . 

(b) Mr. Yutaka TAJIMA intended to assign all rights concerning 
these inventions to Mr. HitOShi NAGAOKA and KOBAYASHI PHARMACEUTICAL 
CO., LTD. In return, Mr. Yutaka TAJIMA would be honored as one of 
the inventors 

{c) Mr. Yutaka TAJIMA would sign the ASSIGNMENTS. 

3. At The Filing Of Japanese Patent Applications 

Based on the agreement between Mr. Yutaka TAJIMA and KOBAYASHI 
PHARMACEUTICAL CO., LTD as described in Section 2, Kenjl ASANO 
received the ASSIGNMENTS which state that Mr. Yutaka TAJIMA assigned 
to Mr. Hitoshi NAGAOKA and KOBAYASHI PHARMACEUTICAL CO. , LTD all the 
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rights to obtain patents based on the above identified four Japanese 
Patent Applications {Attachment No. 1) on November 27, 1998; 

4 . At The Filing Of International Patent Applications Under Patent 
Cooperation Treaty 

As stated above, Mr. Yutaka TAJIMA and we have made an agreement 
for filing International Patent Applications based on the Japanese 
Patent Applications* Therefore, we filed three International Patent 
Applications with the Japanese Patent Office, as a receiving Office, 
on November 26, 1999 as follows. The subject U.S. Patent Application 
Serial No. 09/856,716 corresponds to (1) PCT/ JP99/06615 below. 



INTERNATIONAL 
APPLICATION NO- 
(PRIORITY NO.) 


TITLE OF THE INVENTION 


(1) PCT/JP99/06615 
(JPA No. 353926/1998) 


LAK ACTIVITY- SCREENING MATERIALS CONTAINING 
EXTRACT OP LENTINUS EDODES MYCELIUM AND LAK 
ACTIVITY-SCREENING METHODS USING THE 
EXTRACT . 


(2) PCT/JP99/06617 
<JPA NO. 337822/1998) 


GAMMA DELTA T CELL MMUNOACTIVITY ENHANCERS 
CONTAINING EXTRACT OF LENTINUS EDODES 
MYCELIUM. 


(3) PCT/JP99/06616 
(JPA No. 353927/1998 & 
JPA NO. 353928/1998) 


LAK ACTIVITY ENHANCERS DERIVED FROM EXTRACT 
OF LENTINUS EDODES MYCELIUM AND LAK 
ACTIVITY-ENHANCING FORMULATIONS CONTAINING 
THE EXTRACT . 



We received POWER OF ATTORNEYS regarding the above identified 
three international patent applications from Mr. Yutaka TAJIMA on 
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January 5, 2000 , which states that Mr. Yutaka TAJIMA appoints Mr. 
Ichio SHAMOTO, Mr. Shosuke IMAI, Mr. ChujiMASUI, Mr. Tadahiko KURITA, 
Mr. Yasushi KOBAYASHI, and Dr. Hiroko EJIRI or Mr. Hiroyuki TOMITA r 
(all of them are patent attorneys of Yuasa and Hara) as lawful 
attorneys (Attachment No- 2); 

5. NOTIFICATION OF RUPTURE From Mr. Yutaka TAJIMA 

Mr. Yutaka TAJIMA sent NOTIFICATION OF RUPTURE dated November 
25, 2000 to KOBAYASHI PHARMACEUTICAL CO., LTD, in which he stated 
that he would unilaterally sever relations with the assignees for 
reasons which were irrelevant to the above -identified patent 
applications (Attachment No. 3). KOBAYASHI PHARMACEUTICAL CO., LTD 
received the notification; 

6.. The Procedures Regarding U.S. National Entry 

Attorneys (Yuasa and Hara) sent to Mr. Yutaka TAJIMA all 
documents including OATH, ASSIGNMENT and POWER OF ATTORNEY, which 
are necessary to carry out the procedure. However, Mr. Yutaka TAJIMA 
refused to sign these documents on account of the rupture between 
Mr. Yutaka TAJIMA and the assignees; 

7. Approach From KOBAYASHI PHARMACEUTICAL CO., LTD To Mr. Yutaka 
TAJIMA 

We wondered whether Mr* Yutaka TAJIMA had misunderstood the 
meaning of the documents such as OATH, ASSIGNMENT and POWER OF 
ATTORNEY for the patent applications. Naonori MURAKAMI sent to Mr. 
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Yutaka TAJIMA a letter dated December 11, 2001, in which we offered 
Mr. Yutaka TAJIMA the opportunity for a meeting to explain the meaning 
of the documents, and asked Mr. Yutaka TAJIMA to sign OATHs and POWER 
OF ATTORNEYS for the subject U.S. applications (Attachment No, 4), 
and also sent a letter including the OATHs dated December 27, 2001 , 
in which we again asked Mr* Yutaka TAJIMA to sign OATHs (Attachment 
No. 5). 

In response, Mr. Yutaka TAJIMA telephoned us and stated: "I do 
not wish to meet with you due to the rupture between you and I", and 
"I am not aware of the fact that you filed foreign patent applications, 
and am not obliged to cooperate in the procedures". 

In response, Naonori MURAKAMI responded to Mr* Yutaka TAJIMA 
as follows; "you agreed to assign all rights for these inventions" 
(Section 2 (b) above) and "we received POWER OF ATTORNEYS for 
International Patent Applications before receiving THE NOTIFICATION 
OF RUPTURE" (Section 4 above, Attachment No. 2), 

Subsequently, we repeatedly offered Mr. Yutaka TAJIMA about 
making an opportunity for a meeting and asked Mr. Yutaka TAJIMA to 
sign OATHs and POWER OF ATTORNEYS for U-S- Applications, However, 
Mr. Yutaka TAJIMA has refused to meet us and to sign OATHs and 
ASSIGNMENTS due to the rupture between Mr. Yutaka TAJIMA and us. 

Finally, Mr. Yutaka TAJIMA responded : "I acknowledge that I 
am one of the inventors of these inventions and that I assigned the 
rights to obtain patents to Mr. Hitoshi NAGAOKA and KOBAYASHI 
PHARMACEUTICAL CO. , LTD. However, I do not wish correspond with you 
any further because of the rupture between you and I. Therefore, 

- 7 - 
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I will not sign the documents , and nor do I wish to receive any further 
phone call from you" ; 

8. Conclusion 

As described above, KOBAYASHI PHARMACEUTICAL CO., LTD has 
repeatedly made sincere efforts to explain the meanings of the 
documents to Mr. Yutaka TAJ IMA and to solve the misunderstandings 
of Mr. Yutaka TAJIMA. However, due to the rupture based on reasons 
which are not relevant to these patent applications, Mr* Yutaka 
TAJIMA refused to sign the documents, despite the fact that he was 
obliged to do so. Certainly, the formality requirements of the 
subject patent application are not furnished since Mr. Yutaka TAJIMA 
rejected to sign OATH, ASSIGNMENT and POWER OF ATTORNEY * However, 
KOBAYASHI PHARMACEUTICAL CO,, LTD considers that all the rights 
regarding the subject patent application had been assigned from Mr. 
Yutaka TAJIMA to the assignees in light of the process of confirming 
inventorship of the subject application* 



November 11, 2002 



30-3, l-Chome, Toyokawa, 
Ibaraki-shi, Osaka, Japan 
KOBAYASHI PHARMACEUTICAL CO . , LTD 
Research and Development Company 



Director of Research and Development Division 
Kenji ASANO (Seal) 



Director of Research and Development Company 
Naonori MURAKAMI (Seal) 
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CONTENTS OF THE ATTACHMENTS 



Attachment 1 : A copy of "Assignment" of the inventions of 
Japanese Patent Application (JPA) No, 353926/1998, JPA No. 
337822/1998, JPA No. 353927/1998, JPA No. 353928/1998, from 
Mr. Yutaka TAJ IMA to KOBAYASHI PHARMACEUTICAL CO.. LTD. 
(Assignee No. 1) and Mr. Hitoshi NAGAOKA (Assignee No. 2). 

Att^r,hffiOnt 2: A copy each of "POWER OF ATTORNEY" for 
International Patent Applications under Patent Cooperation 
Treaty (PCT), PCT/JP99/06615, PCT/ JP99/06616 and 
PCT/JP99/06617. 

ftttft f ihmftrLt 3; THE NOTIFICATION OP RUPTURE which was sent from 
Mr* Yutaka TAJ IMA to KOBAYASHI PHARMACEUTICAL CO., LTD. 

Attanhmflnt 4 : A set of copies of the documents including a 
letter dated December 11, 2001, an envelope and a 
certification of delivery dated December 17, 2001 issued by 
the Japanese Postal Service; in the letter f Naonori MURAKAMI 
Of KOBAYASHI PHARMACEUTICAL CO., LTD offered Mr. Yutaka TAJIMA 
an opportunity for a meeting to explain the meanings of the 
documents, and asked Mr, Yutaka TAJIMA to sign OATHs and POWER 
OF ATTORNEYS for the subject U.S. applications. 
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Aj-t-anhmftfit S : A set of copies of the documents including a 
letter dated December 27 , 2001, an envelope and a 
certification of delivery dated December 29, 2001 issued by 
the Japanese Postal Service; in the letter, Naonori MURAKAMI 
of KOBAYASHI PHARMACEUTICAL CO., LTD again asked Mr. YutaJca 
TAJ IMA to sign OATHs and enclosed the OATHs in the letter. 
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English translation of Attachment 1 



Attachment 1 



November 27, 1998 



Deed of Assignment 



(Assignee 1) 



Address: 3-6, 4-Chome, Dosho-machi, Chuo-ku, Osaka~shi, 



Name: KOBAYASHI PHARMACEUTICAL CO,, LTD 
Representative: Kazumasa KOBAYASHI 

(Assignee 2) 

Address: 22-13, 2-Chome, Kotobuki, Abiko-shi, Chiba 
Name: Hitoshi NAGAOKA 

I, one of the inventors, do hereby declare that I 
assigned my entire rights to obtain Patents with respect to 
one or more Inventions, my entire rights to obtain Utility 
Model Registrations with respect to one or more Devices, and 
my entire rights to obtain Design Registrations with respect 
to one or more Designs, which are related to the inventions 
hereinafter described, to Assignees 1 and 2 without charge. 

TITLES OF THE INVENTIONS: 

"LAK ACTIVITY ENHANCERS DERIVED FROM EXTRACT OF LENTINUS 
EDODES MYCELIUM" (Patent Application No, JP10- ) 

"LAK ACTIVITY-ENHANCING FORMULATIONS CONTAINING EXTRACT OF 
LENTINUS EDODES MYCELIUM" (Patent Application No. JP10- ) 

"LAK ACTIVITY- SCREENING MATERIALS CONTAINING LENTINUS EXTRACT 
OF EDODES MYCELIUM AND LAK ACTIVITY- SCREENING METHODS USING 
THE EXTRACT" (Patent Application No. JP10- ) 

" 7 <5 T CELL IMMUNOACTIVITY ENHANCERS CONTAINING EXTRACT OF 
LENTINUS EDODES MYCELIUM" (Patent Application No. JP10- ) 

Inventor: 

Assignor Address: 10-511, Yaemizo 3-Chome, Saga-shi, 



Osaka 



Saga 



Name: Yutaka TAJIMA 



(seal) 
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English translation of Attachment 2 

Attachment 2 
PCT/JP99/06615 

Power of Attorney 

January 5 # 2000 

I, the undersigned, hereby appoint, Ichlo SHAMOTO, 
Shosuke IMAI, Chuji MASUI, Tadahiko KURITA, Yasushi KOBAYASHI, 
and Hiroko EJIRI, registered Patent attorneys, as my attorneys 
and hereby grant the above named attorneys the power; 

1- to act for me in all matters relating to an international 
application under the Patent Cooperation Treaty entitled 

LAK ACTIVITY-SCREENING MATERIALS CONTAINING LENTINUS 
EXTRACT OF EDODES MYCELIUM AND LAK ACTIVITY -SCREENING 
METHODS USING THE EXTRACT; 

2. to withdraw the above identified international application 
or the designated State; and 

3. to act in all matters relating to a demand for the 
International Preliminary Examination with respect to the 
above identified international application and to withdraw the 
demand or the election of any elected State, 



Address: 10-511, Yaemizo 3-Chome, Saga-shi, Saga, Japan 
Name: Yutaka TAJIMA (seal) 
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PCT/JP99/06616 



Power of Attorney 



January 5, 2000 



I, the undersigned, hereby appoint, Ichio SHAMOTO , 
Shosuke IMAI, Chuji MASUI, Tadahiko KURITA, Yasushi K05AYASHI , 
and Hiroyukl TOMITA, registered Patent attorneys, as my 
attorneys and hereby grant the above named attorneys the 
power ; 

1. to act for me in all matters relating to an international 
application under the Patent Cooperation Treaty entitled 

LAK ACTIVITY ENHANCERS DERIVED FROM EXTRACT OF LENTINUS 
EDODES MYCELIUM AND LAK ACTIVITY -ENHANCING FORMULATIONS 
CONTAINING THE EXTRACT; 

2. to withdraw the above identified international application 
or the designated State; and 

3. to act in all matters relating to a demand for the 
International Preliminary Examination with respect to the 
above identified international application and to withdraw the 
demand or the election of any elected State. 



Address: 10-511, Yaemizo 3-Chome, Saga-shi, Saga, Japan 
Name; Yutaka TAJIMA (seal) 
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PCT/JP99/06617 

Power of Attorney 

January 5, 2000 

I, the undersigned, hereby appoint. Ichio SHAMOTO. 
Shosuke IMAI. Chuji MASUI, Tadahiko KURITA, Yasushi KOBAYASHI, 
and Hiroko EJIRI, registered Patent attorneys, as my attorneys 
and hereby grant the above named attorneys the power; 

1. to act for me in all matters relating to an international 
application under the Patent Cooperation Treaty entitled 

7 6 T CELL MMUNOACT I VI T Y ENHANCERS CONTAINING EXTRACT OF 
LENTINUS EDODES MYCELIUM; 

2. to withdraw the above identified international application 
or the designated State; and 

3.. to act in all matters relating to a demand for the 
International Preliminary Examination with respect to the 
above identified international application and to withdraw the 
demand or the election of any elected State, 



Address: 10-511, Yaemizo 3-Chome, Saga-shi, Saga, Japan 
Name: Yutaka TAJIMA (seal) 
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English translation of Attachment 3 



Attachment 3 



Notification of Rupture 



To: Mr. Takashl TSUJINO of KOBAYASHI PHAMACEUT I C AL Co., Ltd. 
Central Research Institute; and 

Mr. Kenji ASANO of KOBAYASHI PHAMACEUTICAL Co*, Ltd. 
Central Research Institute 

This is to inform you the following: 

(1) I am going to terminate all the relations with KOBAYASHI 
PHAMACEUTICAL Co., Ltd. as of today and I will afterward sever 
the relations with KOBAYASHI PHAMACEUTICAL Co., Ltd.. 

(2) KOBAYASHI PHAMACEUTICAL Co., Ltd. should not, either for 
themselves or let a third party, establish any rights using 
the Intellectual Property according to my efforts nor should 
they obtain any concessions or conveniences. KOBAYASHI 
PHAMACEUTICAL Co., Ltd. should not let a third party establish 
any rights nor obtain any Interests and conveniences. 

(3) I will return the documents which I have been keeping for 
KOBAYASHI PHAMACEUTICAL Co., Ltd. and which are believed to be 
a highly confidential. I already disposed of simple copies of 
documents . 

(4) As of the same date, I submitted a notice of my 
withdrawal from the "Workshop for Countermeasures to 
Lifestyle-Related Diseases" which kobayaShi phamaceutiCal Co., 
Ltd. hosts. I have no intention to participate in the 
Workshop - 

There is no more to inform than the above. 



Address : 

Zip Code 849-8501 

1-1, Nabeshima 5-Chome, Saga-shi, Saga 
Department of Clinical Laboratory 
Saga Medical School Hospital 
Tel. 0952-31-6511 (Ext. 3240, 3244) 
Fax. 0952-34-2028 



Yutaka TAJIMA 
Sign (seal) 
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English translation of Attachment 4 



Attachment 4 



December 11, 2001 



To: Mr- Yutaka TAJIMA 

Department of Clinical Laboratory 
Saga Medical School Hospital 

From: KOBAYASHI PHARMACEUTICAL CO., LTD 
Research and Developement Company 
Division of Research and Planning 
Director Naonori MURAKAMI (Seal) 
30-3, 1-Chome, Toyokawa 
Ibarakl-shi, Osaka, Japan 
TEL: 0726-40-0121 
FAX: 0726-41-5951 

Re; Oaths relating to the US patent applications and Canadian 
patent applications* 

Dear Sir. I f m glad to hear that things are going well 
for you. 

In connection with the above- identified cases, we would 
like to Inform you of the following. 

The due dates for the submission of an Oath in the U.S. 
and Canadian patent applications that claim priority from the 
four Japanese applications listed below in which we had the 
right to obtain patent assigned from you on November 27, 1998 
are approaching. 

Since we need your signature to validate the Oath, we 
would like an opportunity to meet you. 

Would you please let us know the date which is convenient 
to you. 

We would appreciate your kind cooperation in this matter. 



Very truly yours. 
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Note: 

JP Appln. No. Title of the invention 

JP No. 353926/98 LAK ACTIVITY- SCREENING MATERIALS CONTAINING 

LENTINUS EXTRACT OP EDODES MYCELIUM AND LAK 
ACTIVITY -SCREENING METHODS USING THE 
EXTRACT 

JP No. 353927/98 LAK ACTIVITY ENHANCERS DERIVED FROM EXTRACT 

OP LENTINUS EDODES MYCELIUM 
JP No. 353928/98 LAK ACTIVITY-ENHANCING FORMULATIONS DERIVED 

FROM EXTRACT OF LENTINUS EDODES MYCELIUM 
JP No. 337822/98 7 5t CELL IMMUNOACTIVITY ENHANCERS 

CONTAINING EXTRACT OF LENTINUS EDODES 

MYCELIUM 
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<Superscr±pt±on On The Envelop> 

To: ZIP Code: 849-0935 

Address: 10-511, Yaemizo 3-Chome, Saga-shi 
Name: Mr. Yutaka TAJIMA 

From: Division of Research and Planning, Naoki MURAKAMI 
Dated: December 11, 2001 



<Cert±fied Receipt Of The Delivery-Certified Mall> 

Receipt of registered mall and certified mail (duplicate for a 
customer) 

(Sender's address and name) 
30-3, Toyokawa 1-Chome 

KOBAYASHI PHAMACEUTICAL Co.,Ltd. Central Research Institute 

Name of addressee: Yutaka TAJIMA 
Acceptance No. : 165-21 48435-0 
Postage cost; 1070 yen 

Express mail (stamp) 
Proof of delivery (stamp) 

Ibaraki Shimizu December 11. 2001 12-18 (stamp) 
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<Post Card For The Proof Of Delivery> 

Front Face 

ZIP Code: 567-0057 

Address: 30-3, Toyokawa 1-Chome, Ibaraki-shi, Osaka 
KOBAYASHI PHAMACEUTICAL Co., Ltd* Central Research Institute 
Division of Research and Planning 
To: Mr. Naoki MURAKAMI 

From: Saga North Post Office 

Rear Face 

Postal Delivery Certificate 

Name of addressee: Mr. Yutaka TAJIMA 

Acceptance No.: 165-21-48435-0 

We certify that the above postal matter was delivered to 
the addressee on December 17, 2001- 

Saga Prefecture 

Saga North Postal Office 

Saga North December 17, 2001 18-24 (stamp) 
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English translation of Attachment 5 



Attachment 5 



December 27, 2001 



To: Mr. Yutaka TAJIMA 

Department of Clinical Laboratory 
Saga Medical School Hospital 

From: KOBAYASHI PHARMACEUTICAL CO,, LTD 
Research and Developement Company 
Division of Research and Planning 
Director Naonori MURAKAMI (Seal) 
30-3, Toyokawa 1-Chome, Ibaraki-shi, Osaka 
TEL: 0726-40-0121 
FAX: 0726-41-5951 

Re! Oaths relating to the US patent applications and Canadian 
patent applications. 

Dear Sir. I'm glad to hear that things are going well 
for you. 

Thank you very much for your taking time to give us a 
call on December 18 , 2001* 

It was very unfortunate to us that we were not given a 
chance to meet you but at any rate we appreciate your kindness 
in calling us. 

You said on the phone that you did not want to sign the 
Oath but would just leave the cases as they are. 

In case some misunderstanding should cause you 
inconveniences, we would like to take this opportunity to 
remind you of the following two points. 

First, the purpose of the Oath is to establish that you 
are one of the true inventors of the inventions under 
application. May we understand that you just have no 
intention to declare under Oath that you are an inventor? 

Second, Mr. Nagaoka and our company are not the sole 
applicants of the U.S, and Canadian patent applications at 
issue and you are also entitled as a co-applicant. In other 
words, once those applications mature to patent, you will be 
one of the joint patentees. 
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We take the liberty of mentioning these points here since 
we are very much worried about the possibility of your 
misunderstanding the circumstances of the patent applications. 

We would be grateful if you fully understood the 
situation and gave us your consent to sign the Oath. 

Enclosed are the unexecuted Oath declaring that you are 
one of the true inventors of the inventions under the IKS. and 
Canadian patent applications at issue, as well as a self- 
addressed envelope. We would be very happy if you signed the 
Oath and had it sent back to us at your earliest convenience - 

We would appreciate your kind cooperation in this matter. 

Very truly yours, 
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<a self -addressed envelope> 

To: ZIP Code: 567-0057 

Address: 30-3, Toyokawa 1-Chome, Ibaraki-shi, Osaka 
Name : KOBAYASHI PHARMACEUTICAL CO . , LTD 
Research and Developement Company 
Naonori MURAKAMI 



<Post card for the proof of delivery> 
Front face 

To: ZIP Code: 567-0057 

Address; 30-3, Toyokawa 1-Chome, Ibaraki-shi, Osaka 

KOBAYASHI PHAMACEUTICAL Co., Ltd, Central Research 
Institute 

Division of Research and Planning 

Name: Mr. Naoki MURAKAMI 

Prom: Post Office 
Rear face 

Postal Delivery Certificate 

Name of addressee: Mr. Yutaka TAJIMA 

Acceptance No,: 169-20-71589-5 

We certify that the above postal matter was delivered to 
the addressee on December 29, 2001. 

Prefecture 
Postal Office 
Saga North December 29 , 2001 18-24 (stamp) 
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IN THE U. S. PATENT AND TRADEMARK OFFICE 



Applicant : 



Kenji ASANO et al. 



Appl . No . : 



9/856,716 



Filed: 



May 25, 2001 



For: 



LAK ACTIVITY- SCREENING MATERIALS CONTAINING 



LENTINUS EXTRACT OF EDODES MYCELIUM AND LAK 



ACTIVITY- SCREENING METHODS USING THE EXTRACT 



DECLARATION 



We, Tadahiko KURITA and Hiroko EJIRI, are attorneys of Yuasa 
and Hara and are appointed to be lawful attorneys for the 
International Patent Application (PCT/ JP99/06615 (Priority 
applications: JPA No. 353926/1998)), which corresponds to the 
subject U.S. Application Serial No. 09/856,716, and its priority 
Japanese Patent Application (JP Appln. No. 353926/1998); 

We declare that the following statements are true and correct 
to the best of our knowledge. 



We sent to Mr. Yutaka TAJ IMA a letter dated June 1, 2001 
enclosing the forms of OATH and ASSIGNMENT, which are necessary to 
effect the procedure of the U.S. Application Serial No. 09/856,716 
(Our Ref . No.; PC/K(x) -17-20US) (Exhibit No. 1), and requesting Mr. 
Yutaka TAJIMA to sign the forms enclosed . A certified receipt of 
delivery was issued by the Japanese Postal Service, confirming that 
our letter was actually, delivered to Mr. Yutaka TAJIMA on June 3, 
2001 (Exhibit No. 2); 1 

In response to our letter dated June 1, 2001, Mr. Yutaka TAJIMA 
sent us a letter dated June 4, 2001 by which he rejected our request 
to sign these documents on the ground of a rupture between Mr, Yutaka 
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TAJIMA and the assignees (Exhibit No. 3). We received the letter 
sent by Mr. Yutaka TAJ IMA on June S, 2001; 

We then sent a letter dated June 8, 2001 requesting Mr. Yutaka 
TAJIMA to return the forms of OATH and ASSIGNMENT by registered mail 
(Exhibit No- 4); 

In response, Mr. Yutaka TAJIMA sent us a letter by registered 
mail dated June 12, 2001 enclosing the unsigned forms of OATH and 
ASSIGNMENT (Exhibit No- 5). 

We declare further that all statements made herein of our 
knowledge are true and that all statements made on information and 
belief are believed to be true; and further that these statements 
were made with the knowledge that willful false statements and the 
like so made are punishable by fine or imprisonment , or both, under 
Section 1001 of Title 18 of the United States Code and that such 
willful false statements may jeopardize the validity of the 
application or any patents issued thereon. 



c/o Yuasa and Hara 

New-Ohtemachi Building, Section 206 
2 - 1 , Oht emachi 2 - Chome , 
Chiyoda-ku, Tokyo, Japan 
Yuasa and Hara 



Dated this /4^th day of November, 2002 




Patent Attorney Tadahiko KURITA 




November, 2002 




Patent Attorney Hiroko EJIRI 
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English translation of Exhibit No, 1 



Exhibit No. 1 



June l r 2001 



To: Mr. Yutaka TAJ IMA 

From: Yuasa and Hara 

ZIP Code: 100-0004 

Section 206, New Ohtemachi Bldg. 

2-1, Ohtemachi 2-Chome Chiyoda-Ku, Tokyo 

Re: National Phase Entry of International Patent Application 
No. PCT/JP99/06615 

Applicants: KOBAYASHI PHARMACEUTICAL CO., LTD, 

Hitoshi NAGAOKA 
Designated Countries: United States, Great Britain, 
Canada, China, Korea, and Singapore 
Deadline For Entry: May 27, 2001 

Title of the invention LAK ACTIVITY-SCREENING MATERIALS 
CONTAINING LENTINUS EXTRACT OF EDODES MYCELIUM AND LAK 
ACTIVITY -SCREENING METHODS USING THE EXTRACT 
Our Ref,: PC/K(X)-17-2QUS, GB, CA, CN, KR, and SG 

Dear Sir. We are glad to hear that things are going well 
for you. 

We enclose herewith the forms of Oath and Assignment 
which are necessary for the procedures of the national phase 
entry in the United States and Canada of the above identified 
International Applications. Please return the forms after 
signing your name in full on the places where marks are put by 
a pencil. 

Sincerely yours 



Enclosures: Oath and Assignment for the United States Each 
one sheet 

Oath for Canada One sheet 
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English translation of Exhibit No. 2 



Exhibit No. 2 



<Post card for the proof of dellvery> 

Front face 

To: ZIP Code: 100-0004 

Address: Section 206 , New Ohtemachi Bldg. 
2-1, Ohtemachi 2-Chome Chiyoda-Ku 
Name: Yuasa and Hara 

From: Saga North Post Office 

Rear face 

Postal Delivery Certificate 

Name of addressee: Mr, Yutaka TAJIMA 

Acceptance No.: 118-30-27025-5 

We certify that the above postal matter was delivered to 
the addressee on June 3, 2001, 

Saga Prefecture 

Saga North Postal Office 

Saga North June 3, 2001 18-24 (stamp) 
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English, translation of Exhibit No, 3 



Exhibit No. 3 



To; Yuasa and Hara 

Patent attorney, Ms. Hiroko EJIRI 
Ditto, Mr. Norihiro FUKAZAWA 



I received your letter dated June 1 (by a certified mail) 
today (June 4)* The following Is my response to the letter: 

(1) I received the application papers with respect to the 
three International Patents (hereinafter referred to as "the 
subject cases" ) . 

I (hereinafter referred to as "X" } admit that X in fact 
was involved on his own in the production of the Intellectual 
Property Rights relating to "the subject cases" and that those 
Rights originated from the findings obtained by the 
involvement of x. 

Therefore, X is in a position to exercise various rights 
as the holder of those Rights* 

(2) The application papers refer to "KOBAYASHI PHAMACEIJTICAL 
Co., Ltd." (hereinafter referred to as "Y" ) and "Mr. Hitoshi 
NAGAOKA of MON Co., Ltd." (hereinafter referred to as "Z") as 
"Applicants". However, as of the end of November 2001, X 
expressly notified Y and Z in writing that X was going "to 
terminate all the relations with" Y and z and will "sever the 
relations with" Y and Z. 

Therefore, X has no obligation to agree on "the subject 
cases" and permit Y and Z to file applications concerning 
Intellectual Property Rights and have them registered* 

X hereby announces to you that X will not agree on "the 
subject cases". 

(3) Further, you are asking X to assign his rights to Y and 
Z, but X will not comply with this request. 

(4) X has the whole documents of "the subject cases" in 
custody so that they might be used as documentary evidence in 
the future, but will return them (all of the original 
documents) if you so desire. 

(5) You are free to disclose this notification to Y and Z. 
There is no more to inform than the above. 



June 4, 2001 
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Rights Holder: Yutaka TAJIMA 

Sign (seal) 



Home Address: 

Zip Code 849-0935 

10-511, Yaemizo 3-Chome, Saga-shi, Saga, Japan 
Tel, 0952-31-1428 
Fax. 0952-31-1428 

Office Address: 

Zip Code 849-8501 

1-1. Nabeshima 5-Chome, Saga-shi, Saga, Japan 

Department of Clinical Laboratory 

Saga Medical School Hospital 

Tel. 0952-31-6511 (Ext. 3240, 3244) 

Fax. 0952-34-2028 

E-mail. tajimaQpost . saga-med. ac. jp 
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English translation of Exhibit No, 4 



Exhibit No. 4 



June 8, 2001 



TO: Mr. Yutaka TAJIMA 

From: Yuasa and Hara 

ZIP Code: 100-0004 

Section 206, New Ohteznachi Bldg. 

2-1, Ohtemachl 2-Chome Chiyoda-Ku, Tokyo 

Re: National Phase Entry of International Patent Applications 
NO. PCT/JP99/06615 
No. PCT/JP99/06617 
No. PCT/JP99/06616 

Applicants: KOBAYASHI PHARMACEUTICAL CO. , LTD, 

Hitoshi NAGAOKA 
Designated Countries: United States, Great Britain, 
Canada, China, Korea, and Singapore 
Deadline For Entry: May 27, 2001 

Our Ref.: PC/K(X) -17r20 , 21, 22US, GB, CA, CN, KR, SG 

Dear Sir. We are glad to hear that things are going well 
for you. 

We received your mail dated June 4, 2001. 

Please return the forms of the Oath and Assignment which 
are necessary for the procedure of national phase entry In the 
United States and Canada which we sent to you on June 1, 2001. 
When you return the forms, please use the enclosed envelop for 
sending them. 

Sincerely yours 
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English translation of Exhibit No, 5 

Exhibit No. 5 

To: Yuasa and Hara 

Patent attorney, Ms. Hiroko EJIRI 
Ditto, Mr. Norihiro FUKAZAWA 

I received your letter dated June 8 on June 11. 
In response to your request, I return the whole set of 
documents in these applications. 

There is no more to say than the above . 

June 12, 2001 

Rights Holder: Yutaka TAJ IMA 

Sign (seal) 

Home Address: 

Zip Code 849-0935 

10-511, Yaemlzo 3-Chome, Saga-shi, Saga, Japan 
Tel. 0952-31-1428 
Fax. 0952-31-1428 

Office Address: 

Zip Code 849-8501 

1-1, Nabeshima 5-Chome, Saga-shi, Saga, Japan 

Department of Clinical Laboratory 

Saga Medical School Hospital 

Tel, 0952-31-6511 (Ext. 3240, 3244) 

Fax. 0952-34-2028 

E-mail . ta jima@post . saga-med. ac . jp 
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